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.KAMALA D. HARRIS 
Attorney General of California 
ARTHURD. TAGGART ' , 
Supervising Deputy Attorney Gyneral 
STERLING A. SMITH 
Deputy Attorney General 
State Bar No. 84287 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244~Z550 
Telephone: (916) 445-0378 . 

'. Facsimile: (916) 327-8643 
Attorneys for Complainant 

BEFORE THE
 
BOARD OFREGISTERED NURSING
 

DEPARTMENT OF'CONSUMER AFFAIRS
 
STATE OF CALIFORNIA' ' 

In the Matter of the Accusation Against: Case No.' ;;U; I ~ - " 

GARY ANTHONY THOMPSON 
673 Candlestick Court 
Turlock, CA 95382 'ACCUSATION 
Registered Nurse License No. 6~8864 

Respondent. 

Complainant alleges: ' 

PARTIES 

1. Louise ~. Bailey, M.Ed., RN C'Complainffilt") brings this Accusatjon solely in her 

official capacity as the Executive Officer ofthe Board of Registered Nursing ("Board"),. . .. . 

Department of Consumer Affairs. ",' .. I 
I 

\ ..t: 
!.:\., 

, , 

2; On 9r about November'S, 2Q03, the Board issued Registered Nurse License Number 

628864 to Gary Anthony Thompson ("Respondent"). Re~pondent's registered nurse license 

expired on October 31, 2009. 

STATUTORY PROVISIONS 
I 

, 3. Business and Professio~~"Code ("Co,de") section 2750 provides, in Bertinent part, that .: , 
' 

the Board may discipline any licensee, including a licensee holding a temporary or an inactive 

license, for any reason provided in Article 3 (commencing with section 2750) Of the Nursing 

Practice Act. 

, : 1 

Accusation 



5

10

15

20

25

1 

2 

3 

4 

'6 

7 

8 

9 

11 

'12 

13 

, 14 

16 , 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

4. Code section 2764 provides, in pertinent pan, that the expiration of a license sh~ll not 
, , 

deprive the Board ofjurisdiction to proceed wi:th a disciplinary proceeding against the licensee or 

to render a decision imposing discipline on the license. Under Code section 2811, subdivision 

(b), the Board may renew an expired license at any ti:r~e within eig~t years after the expiration. 

5. Code section 2761 sta.tes, in pertin~nt part:' ' 

, The board may'tak~ di~ciplina:t:y action 'against a certified or licensed 
nurse or deny an applicati~~ f0r'a certificate'9~ ,license for any of the following: 

. i '. 

(a) Unprofessional conduct; .;. 

6. Cody section 2762 states, in pertinent part: 

In addition to other acts constituting unprofessional conduct within the 
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a 
petson licensed under this chapter to do ,any of the following: . ' 

(a) Obtain or possess in violation,of lCj.w '.. : any controlled substance'as 
defined in Division 10 (commencing with Section 11000) of the Health and Safety 
Code or any dangerous drug or dangero:t;t$, device 'i~~ d~fined in Section,4022. 

" . ~ . 

..... 
(e) Falsify, qr make grossly incorrect, grossly inconsistent, or
 

unintelligible entries in any ,hospital, patient, or other record pertaining to the
 
substances described in subd~vision (a) of this section.
 

, , 

7. :Health and Safety Code section 11173, subdivision (a), states, in pertinent part, that, 
. \ .. ..", . ...~.'. . . . . 

"[nJo pers~n shall obt~in Or atteJJ;lpt1b' obtainC9?trolied substances; or procure or attempt to
 

procure the administration of or prescription for 
" 

~ontrolled sl,lbstances, (1) by fraud, deceit,
 

misrepresentation, or subterfuge . :'."
 

COST RECOVERY 

8. Code section 125.3 provides, ~n pertinent part, that the B9ard maX.request the 

'administrative law judge to direct a licentiate found t<:> have committed a 'violation or violations of 

the licensing act to pay a sum not to exceed the reasona1:>r~ qosts of the investigation and 
. ~1" :1,:. . I :~t'f'; . 

enforcement of the case.
 

CONTROLLED SUBSTANCES
 

9. "Dilaudid" , a brand of hydromorphone, is a Schedule II controlled ~ubstance as
 

'designated by Health and Safety Code section 11955, ~ubdivision (b)(I)(K).
 
" 

\ 
:2 

' 
,.! 
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, ': 

" 
10. "Lorazepam",is a'Schedule IV conti~lled substance as designated by Health and ' 

Safety Code section 11057, subdivision (d)(1 ~). 

11. I1Morphine 11 is a Schedule II controlled substance as designated by H.ealth and Safety 

Code section 11055, subdivision (b)(1)(M). ' 

FIRST CAUSE FOR DISCIPLINE 

(Diversion of Controlled Substances) 
. ., '. 

, ','" 

12. Respondent is subject to disc1piin'ary action:pursuant to Code section 2761, 

subdivision (a), onthe gtounds ofunprofessio~al conduct, as defined by Code se~tion 2762, 

'subdivision (a), in that while on dUty as a registerecfm.lrse in the Emergency Department at 

Emanuel Medical Center located in Turlock, California, Respondent obtained the controlled
" , 

substances Dilaudid, lorazepam, an<;l morphine by fraud, deceit"misrepresentation, or subterfuge, . , ~ , '. . 
',' " :" '" ,

'in violation of Health and Safety,Code section'~ 1:173, subdivision (a), as follows: In or about 
, , ' .\ " , 

, I 

February 2~09 and March 200?, Respondent removed various quantities ofDilaudid, lorazepam~ 

and morphine from the medical center's Omnicell (an automated medicati<;ll.1 dispen~ing machine 

requiring password sign-on for access),'for certain patients when there were no physicians' orders 

author.izing the medications for the patients. Furthe~, Respondent failed to chart the 

administr~tion o~ the controlled' substances on ,th~ patients' Medication Administration Reco~ds 
, .\:', 

("MAR"), failed to document the wastage, Of the controiled substances in the Omnicell, andlor 

falsified or made grossly incorrect, grossly inconsistent, or unintelligible entries jIi the patients' 

emergency records to conceal his diversion,~{th~,con~o~led ~ubstances, as set forth in paragraph 

13 below. 

SECOND CAUSE-FOR DISCIPLINE 

, (False Entrie~ 'in H(iS}?it.~lIPatient Records) 

13. Respondent is subject to disciplinary action pursuant to Code section 2761, , 

subdivision (a), on'the grounds of unprofessional conduct, as defined by Code section 2762, 

subdivision (e), in that while on duty as a regist~Fed nur,se in the Emergency Department ("ED") 

at Emanuel Medical Center located in Turlock, ',California, Respondent falsified, or made gro~sly 

",', 

,', 
, 3 ; 1'~ ;
" ' 
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.

incorrect, grossly inconsistent, or unint'elligible entries i~ hospital, patient,' or other records 

pertaining to the controlled substances Dilauqid, lorazepam, and morphine, 'as follows:' 

Patient A . 

a. On March 5, 2009, Respondent wrote on the Eb Physidan Record an order for' 

Dilaudid 2 mg for the patient whe~, in fact, the order was not authorize~ in 'that the ED prohibited 
, 

the acceptanc~ of verbal orders' from physicians. '"Further, at 6:04 a.m. that same day, Re,spondent 
':. . . ,'. 

removed Dilm,ldid .2 mg from the'bmniceil'for"the patient, charted on the patient's MAR that he 

admini~tered 1 mg Dilaudid to the patient at'5:45 a.m., but 'd~c1imentedin the Omnicell that he
 
. .
 

wasted 1.5 mg Dilaudid at 6:18·a.m. as witnessed by nurse W. K.
 

b. On March 5, 2009, Respondent wrdte on the ED Physician Record ~ order for 

lorazepam 2 mg for. the patient 'when, in fact, the order was not authorized ~n that the ED 
, . 

prohibited the acceptance ofyerbal orders from physici~ns. Further, .at 6:35 a.m. that same day, 

Respondent removed lorazepam 2 mg from the Ornirlcelt 'for the patient" charted on the patient's 

MAR that he ·administered 1. mg lorazepam. to the pat~~nt at 6:30a.m., but failed to document the' 

wastage of the remaining 1 mg lorazepam. in the O:n:i.picell 91' Otherwise account for the 

disposition of the lorazepam 1mg. 

PatientB: 
,,;. , 

c. On February 18, 20.0'9,. Re~pondent~»(l'ot~ on the ED Physician Record an order f0r. 
, ' 

Dilaudid.0.5 mg for the patient when, in fact, orderwa~ not authoriz~d in that the ED prohibit~d 

the acceptance of verbal orders from physi~ians. Further, at 10:46. a.m. that same day,. 

. Respondent removed Dilaudid 2 mg from the. O,mnicell for the patient, but failed to chart the . , 

admi~istration of th~ Dilaudid on the pa;tient's MAR;,.document the wastage of the Dilaudid in the 

Omnicell, and otherwis'e account for the disposition' oftb.,e Pilaudid 2 mg. 

d. " On February 18, 2009, at 1.1 :0:3' a.m., Respordent removed morphine 4 mg from the 

Omnicell for the patient when, in fact, there was no phy~ician's order a~thorizingthe medication 

for the patient Further, Respondent failed to phart tp,e administration of the morphine on the 

patient's MAR, document the wastage of the morphine in the O~icell,and otherwise account . 

for the disposition of the morphine 4mg.. 
. . ~! ".: . 

" 

',- . 
, 'i ".4 /."t· 'I:'\. 
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e. .	 . . , 

,'/1': 

" • I ',' . 

,Patient D ..~\.~ .;:.: 

2 

1 

On February 17, 2009, at 5:09 p.m., Respondent removed Dilaudid 2 mg from the 

3. Omnicell for the patient when, in fact, there was no physician's order authorizing the medication
 

4
 ~or the patient at that time. Further, R.espon9.en~ failed to chart the administration of the Dilaudid 

5 on the' patient's MAR, document the wastage of!the Dilaudid hi th~ Omnicell, and otherwise 

6. account for the disposition of the Dilau.did 2,mg. 

Patient G 7	

8 f. On. February 16,2009, at 3:38 p.m., Respondent removed morphine 4 mg from the 

9 Orrtnicell for the patient and charted on the p~tient's, MAR that he administered Morphine 4 mg to 

10 the patient at 3:30 p.m., when, in fact, there was no physi~iaJ:).'s order authorizing the medication 

11 for the patient at that time. 
~..~..' .' 

12 Patient J 
. I:. ~ 

13 g. On February3, 2009, at 12:08 p.m., Respondent removed Dilaudid 2 mg from the 

14 Omnicell for the patient when, in fact, there was no physician's order authorizing':the medication 

15 for the patient at that time. Further, Respondent failed to chart the administration of the Dilaudid 
,'.:' . . 

16 on the patient's MAR, ,document the w~stage 9+ the Dilaudid in the Omnic~ll, and otherwise 
.' • • 'f \	 • • 

17 failed to account for the disposition ofthe'Dilaudid 2 mg. 
• •	 I~. 

18 Patient L t
19 h., On February 2,2009, at 11.:30 a.m.; Respondent wrote on the ED Physician Record 

20 an orde.~ for Dilaudid .5. mg for the patient when~ in fact, the order was not authorized in that the 

21 ED prohibited the acceptanpe of verbal orders from physicians: F~rther, at 12:08 p.m. that same 

22 day, Respondent removed Dilaudid.2 mg from th~ Omriicell for the patient, but failed to chart the 
..:; ';' I . I 

23 administration of the Dilaudid onthe patient's M~, document the wastage of the Dilaudid in the 
.... : . ". 

I .', 

24 Omnicell,' and otherwise 'ac'count for the disposition ofthe Dilaudid 2 mg. 

PatientM 

26 

25 

i.	 On F~bruary 2,2009, between 7:25 ,a.m. and 9:08 .a.m.; Respondent removed a total 
, 

27 of 6 mg of Dilaudid from the Omnicell for the patient when, in fact, there was no physician's..' 

28 order authorizing the medication for the patient. Further, Respondent failed to chart the 

5
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administration of the Dilaudid qn the patieJ;lt's MAR, d~9:ument,the wastage of the Dilaudid in the 

Omnicell, and otherwise account for the disposition of the Dilaudid 6 mg. 

Patient P 

j; On February ~ 7, 2009, at 3: 11 p.m.; Respondent removed Dilaudid 2 mg from the 

Omnicell for the patient and chart~d o~ the patient's MAR that he administered Dilaudid 2 mg to 

the patient at 3:15 p.m., when, in Jact; there was,"no physician's order authorizing the medication 
I " ••••• ; .' • 

for the patient at that time. 

PatientDD: 

k. On February 4,2009, at 8:07 a.m., Respondent removed Dilaudid 2 rrig from the 
, ' 

Omniceil for the patient when; in fact, there wa~ino physician's order authorizing the medication 

for the patient. Further, Respondent charted on the patient's MAR that he administered Dilaudid . . .... 

1 mg to the,patient at 7:~0 a.m., but doclil:nented,'in the Qrnnicell that he wasted the entire 2 mg of 
. :,: .:... ~. of ::.: 

Dilaudid at 9:40 a,m. as witnessed by nurse G. M. 

1. On February A, 2009, at 8:07 a.p:1., ~espondent re,moved lorazepam 2 mg from the 

Omnicell for the ,patient when, in fact, there was no physician's order authorizing the medication 

Iorthe patient at th~t time. Further, Respondent qharted on the pati.ent's MAR that he 
.; ", 

administered lorazepam 1 mgto\~he'patient at ~:iPO ~;J1l" but failed to document the wastag~ of 
. .. . \. 

the remaining 1 mg lorazepam in the Ornnicell 6~ otherwise account fo~ the disposition of the 

lorazepam 1 mg. 

Patient FF 

m. On February 8; 2009, at 1:03 p.m., Respondent removed Dilaudid'2 mg from the 
, 1 !' ,,' , 

Omnicell fo;r the patient when, in fact, there was no physician's order authorizing the medication 

for the patient. Further, Responden~ doc~ent~cHn the,9mnicell at 1:08 p:m. that he wasted 
. '~. 

Dilau~id 1.5 mg as witnessed by nurse A. 'T., but failed to chart t1).e administration of any portion' 

of the Dilaudid on the patient's MAR or o~hety1ise account for th~ disposition of the remaining 

Dilaudid .5 mg. 

III 

II/ ,
'I: , 
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PatientHH 

n. On February 2,2009, at 5:37 p.'m.; Respondent removed Dilaudid 2 mg from the 

Omnicell·for the patient when, in fact, there 'was no physician's order' authorizing the medication 
. . . 

for the patient. Further, Respondent doc~ent~d in the Omnicell.at 6: 14 p.m. that he.wa~ted. 

Dilaudid 1 mg as witnessed by nurse.A. 0., but failed to 9hart the administration of any portion of 
1 \:.' •. , 

the Dilaudid on the patient's MAR or otherwise accoun{tor the disposition of the remaini~g 

. Dilaudid 1 mg. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held'on the matters herein alleged,
( . 

and that following the hearing, the Board of Registered Nursing issue a decision: 

1. Revoking or· suspending Registered Nurse License Number 628864, issued to Gary
 

Anthony thompson;
 

2. Ordering Gary Anthony Thompson to pay the Board of Registered Nursing the
 

reas?nable c'osts of the investigati~n and enforcement ofthis case, pmsuant to Business and
 
, \ 

Professipns Code section 125.3; .
 

3.· Taking such other and further action as deemed necessary and proper.
 

7 :-rJJJ II 
), 

Board of Registered Nursing· . 
Department of Consumer Affairs 
State of California 

'I. .~. 
,. 't Complainant 

.",, 
'i ~.' , i,' 

" . 
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L VISE R. BAILEY, M.ED., 
Executive Officer ' , 




